§966.160

or leasehold interest in which, is vested
in them as tenants in common, joint
tenants, tenants by entirety, or, under
community property laws, as commu-
nity property. The term “‘partnership”
shall also be deemed to include individ-
uals, partnerships or corporations
which join together by agreement, in-
formal or otherwise, for the purpose of
growing tomatoes and which, as a unit,
have authority to transfer title to such
tomatoes at the time they are har-
vested or subsequent thereto. The term
“partnership’”’ shall also include so-
called “‘joint ventures,”” wherein one or
more parties to the arrangement con-
tributes capital and others contribute
labor, management, equipment, or
other services, or any variation of such
contributions by two or more parties,
so that it results in the growing of to-
matoes and the authority to transfer
title to the tomatoes so produced from
that business unit to some other par-
ties in the marketing chain.

(d) Each legal entity, whether an in-
dividual, a partnership, a ‘“‘joint ven-
ture,” or a corporation, so engaged in
the production of tomatoes for market
shall have one vote for each position
which is to be filled for the district for
which he or it is eligible to vote. In the
case of a partnership or a ““joint ven-
ture,” such vote shall not be accepted
in the absence of unanimous agreement
of the respective members. In the case
of a corporation, such vote shall be
cast pursuant to the authorization of
its board of directors. In the case of a
person who owns land which he or it
does not farm but, as rental for such
land, obtains the ownership of a por-
tion of the tomatoes produced thereon,
such person shall be regarded as the
producer of that portion and entitled
to one vote, and the tenant on such
land shall be regarded as the producer
of the remaining portion produced on
such land and also entitled to one vote.

(e) A producer eligible to vote is a
person who produced tomatoes for mar-
ket in a proprietary capacity in the
production area during the then cur-
rent fiscal period, i.e., between August
1, of the previous year and July 31 of
the then current year. If a person who
would otherwise qualify as a producer
in a proprietary capacity in the pro-
duction area planted tomatoes for mar-
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ket as fresh tomatoes during the cur-
rent fiscal period, but (1) did not mar-
ket any tomatoes in the fresh market
during the current fiscal period due to
adverse weather conditions, or (2) has
tomatoes in production for fresh mar-
ket during the current fiscal period, al-
though still unharvested, he shall, nev-
ertheless, be eligible as a producer to
vote for committee nominees, if he pro-
duced and marketed tomatoes grown in
the production area in the next pre-
ceding fiscal period.

[23 FR 2588, Apr. 19, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961]

REESTABLISHMENT OF DISTRICTS

§966.160 Reestablishment of districts.

(a) District No. 1: The county of Dade
in the State of Florida.

(b) District No. 2: The counties of
Brevard, Glades, Indian River, Martin,
Osceola, Okeechobee, Palm Beach, St.
Lucie, and Broward in the State of
Florida.

(c) Terms used in this section have
the same meaning as when used in said
marketing agreement and this part.

[35 FR 19633, Dec. 25, 1970]

§966.161 Reapportionment of Com-

mittee Membership.

Pursuant to §966.25, industry mem-
bership on the Florida Tomato Com-
mittee shall be reapportioned as fol-
lows:

(a) District 1—two members and their
alternates.

(b) District 2—two members and their
alternates.

(c) District 3—four members and
their alternates.

(d) District 4—four members and
their alternates.

[50 FR 3738, Jan. 28, 1985, as amended at 60
FR 5560, Jan. 30, 1995]

Subpart—Assessment Rates

§966.234 Assessment rate.

On and after August 1, 2003, an as-
sessment rate of $0.025 per 25-pound
container or equivalent is established
for Florida tomatoes.

[68 FR 70691, Dec. 19, 2003]
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